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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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Art Unit: 3774 

Election/Restrictions 

1 . Claims 1 3-1 6 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 08/19/2008. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 2, 6, 7, 8, and 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Frantzen 5,741,327. 

4. Re claim 1 , Frantzen discloses a connecting system of a stent 50 to a 
radiopaque marker 130 comprising at least one gripping connection 67 comprising a 
gripping element 67 and a clamping element 130. 

5. Re claim 2, Frantzen discloses an embodiment where the marker itself is in the 
form of a gripping or clamping element of the connection, 1 30. 

6. Re claim 6, Frantzen discloses the gripping or clamping element is formed on the 
basic structure of a stent 50, see fig. 16. 

7. Re claim 7, Frantzen discloses doing so as not to project from the stent, abstract. 

8. Re claim 8, Frantzen discloses the element is formed at the proximal end of the 
stent, fig. 16. 
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9. Re claim 10, Frantzen discloses a self-expanding stent, col. 7 II. 59-65. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 3-5, 9, 11-2 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Frantzen 5,741 ,327 further in view of Haindl 5,931 ,867. 

12. Frantzen teaches the device as claimed and as discussed above. 

13. Frantzen fails to teach various materials and material properties of the markers 
and the stent. 

14. Haindl teaches using any material from the Markush group listed on col. 2 II. 60- 
67 of Haindl's specification, including Ptlr, proving that these materials are known 
equivalents in the art. Haindl also discloses using biologically compatible materials, as 
do any number of other patents in the art. 

15. The prior art element performs the identical function specified in the claim in 
substantially the same way, and produces substantially the same results as the 
corresponding element disclosed in the specification. Kemco Sales, Inc. v. Control 
Papers Co., 208 F.3d 1352, 54 USPQ2d 1308. Further, a person of ordinary skill in the 
art would have recognized the interchangeability of the element shown in the prior art 
for the corresponding element disclosed in the specification. Caterpillar Inc. v. Deere & 
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Co., 224 F.3d 1374, 55 USPQ2d 1305 (Fed. Cir. 2000); Al-Site Corp. v. VSI Int ' I, Inc., 
174F.3d 1308, 1316, 50 USPQ2d 1161, 1 165 (Fed. Cir. 1999); Chiuminatta Concrete 
Concepts, Inc. v. Cardinal Indus. Inc., 145 F.3d 1303, 1309, 46 USPQ2d 1752, 1757 
(Fed. Cir. 1998); Lockheed Aircraft Corp. v. United States, 193 USPQ 449, 461 (Ct. CI. 
1977); Data Line Corp. v. Micro Technologies, Inc., 813 F.2d 1196, 1 USPQ2d 2052 
(Fed. Cir. 1987).See MPEP 2183. 

16. It would have been obvious to one of ordinary skill in the art to substitute any 
known equivalent material for the materials not disclosed in Frantzen, as is taught by 
Haindl and any other number of patents, Since it has been held that known equivalents 
can be considered obvious to one of ordinary skill in the art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN R. STROUD whose telephone number is 
(571)270-3070. The examiner can normally be reached on Monday through Friday, 
8:30 a.m. to 6 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Isabella can be reached on (571)272-4749. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jonathan R Stroud/ 
Examiner, Art Unit 3774 
/Thomas J Sweet/ 
Primary Examiner, Art Unit 3774 



